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UN1T2D STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF OHIO 

EASTERN DIVISION 

UNITED STATES OF AMERICA, 

Plaintiff/ 

V. 

MASTER METALS, INC., 

Defendant. 

CIVIL ACTION HO. C87-1471 

JUDGE ALICE M. BATCHELDER 

MASTER METALS' MOTION FOR 
AN EXPEDITED HEARING 

On June 7, 1991, Defendant Master Metals, Inc. 

("Master Metals") moved the Court in United State of America v. 

Master Metala. Inc.. Case No. C87-1471, for reconsideration of 

its order of June 4, 1991, which arguably required Master Metals 

to initiate closure of its facility pursuant to Section V.G.2. of 

the Consent Decree in that action (the "U.S. EPA Consent 

Decree"). Master Metals now see}cs an expedited hearing on the 

issues identified below for the following reasons. First, the 

United States Government has refused to cooperate with Master 

Metals in its attempts to reconcile the above-referenced court 

order and the U.S. EPA Consent Decree. 

In addition, the United States Government has also 

refused to expedite consideration of Master Metals Petition for a 

Variance from the environmental liability coverage provisions of 

the U.S. EPA Consent Decree. Finally, an immediate hearing is 

necessary to determine whether acceptance of an offer of 

insurance from Lloyd's of London that is open only until June 24, 
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1991 complies with the Consent Decree. It is imperative that 

Master Metals obtain the Court's approval prior to the purchase 

of the Lloyd's policy of insurance since the policy has a non

refundable cost of $220,000 per year and requires an additional 

$100,000 Letter of Credit. The Government has refused to provide 

any indication to Master Metals whether the policy complies with 

the Consent Decree, apparently insisting that Master Metals take 

the r i s k . 

The issues that are currently crucial for the 

Court to consider are as follows: 

1. Whether Master Metals qualifies as a recycler 
under RCRA and is thereby exempt from the 
financial assurance requirements. 

2. If Master Metals does not qualify as a recycler, 
whether the Lloyd's of London policy of insurance 
satisfies the provisions of Section V.G.2. of the 
Consent Decree where Lloyd's will only offer a 
duplication of the policy to the Government rather 
than issue a Certificate of Insurance. 

3. Is it essential that Master Metals spend $220,000 
per year or more for a policy of insurance when 
the same amount of money can be accumulated in a 
trust as proposed by Master Metals' Petition for 
Variance and be equally protective of third-party 
personal injury or property damage given the 
minimal risk associated with sudden events at the 
facility? 

Respectfully submitted, 

aniel W. Hammer'f0021659 Dani'el 
Michael A. Cyphert, (0007086) 
Daniel A. Ward (0025064) 

THOMPSON, HINE AND FLORY 
1100 National City Bank Bldg. 
Cleveland, Ohio 44114 
(216) 566-5500 
Attorneys for Defendant 
Master Metals, Inc. 
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CERTIFICATE OF SERVICE 

The foregoing Master Metals' Motion for An Expedited 

Hearing was hand-delivered this ./Sl^* June, 1991, to Arthur I. 

Harris, Esq., Assistant U.S. Attorney, 1404 East Ninth Street, 

Suite 500, Cleveland/ Ohio 44114, and was served by first class 

mail, postage prepaid, on Barbara A. Rogers, Esq., Environment 

and Natural Resources Division, U.S. Department of Justice, P. 0. 

Box 7611, Ben Franklin Station, Washington, D.C. 20530. 

e of th^Xttorneys for 
Def endai^ Master Metala 
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